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CITY of CALABASAS

October 07, 2025

Distribution/Proposer

SUBJECT: ADDENDUM #1 FOR NOTICE INVITING SEALED BIDS FOR 2025
STREET RESURFACING PROJECT SPECIFICATION NO.
PW2025-06

Attached is the Addendum # 1 for the subject Notice Inviting Sealed Bids.

This addendum revises the specifications No. PW2025-06 to eliminate ALL
requirements pertaining to Disadvantaged Business Enterprises (DBE) and
DBE contract goal due to the DBE Interim Final Rule (IFR) published on
October 6, 2025. For more information please visit the U.S. Department of
Transportation website.

A signed copy of this, and any further addendum with your proposal to
acknowledge receipt of any and all addenda is required to be included with your
proposal.

If you have any further questions, please feel free to email Soheil Sheikhlar,
Public Works assistant engineer, at ssheikhlar@cityofcalabasas.com

Sincerely,

Director of Public Works


mailto:ssheikhlar@cityofcalabasas.com

Local Assistance Procedures Manual Exhibit 12-G

Required Federal-Aid Contract Language

EXHIBIT 12-G: REQUIRED FEDERAL-AID CONTRACT LANGUAGE
(For Local Assistance Construction Projects)

The following language must be incorporated into all Local Assistance Federal-aid construction contracts.

The following language, with minor edits, was taken from the Code of Federal Regulations.

MAINTAIN RECORDS AND SUBMIT REPORTS DOCUMENTING YOUR PERFORMANCE UNDER THIS

SECTION

DVANTAGED BUSINESS ENTERPRISES (DBE) .......cccocoinimniminnninninnnnsssessssssssssssnsssssseess

rimination Statement..........ccu i e r e nn s e nn e ranan
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Prompt Progress PayM et . .cccorsrsrsssssssssssssssssssssssssssssssssssssriosnnssssssssssnsssssssssssssssnsnsnsnnnsnsnsnsnsnnnnnnnns 3
Prompt Payment of Withheld Funds to~Subcontraetors ...........cccoivvimiiniiin e, 3

Termination and Replacement of DBE-SUDCONractars........cccoomririiiiiicnimiir e 4
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R = ] 130 1 o V][ 9
B = ] 108 {1 9
4. CONTRACT AWARD ........cciiiiccrerissmresssssseesssssseessssseessssssesssssssessassnsessassnsessassnsessasansessasansessasansessasannessasannessnsnes 9
5. CONTRACTOR LICENSE..........ccccociiirerrrisssnrersssssnesssssssesssssssesssssss e sssssnsesasssssesssssnsesssssnnesssssnnesssssnnesssssnnesssssnnenss 9
6. CHANGED CONDITIONS .......coiiiiiriiiirrissste s ssssr e sms e s s s e s sme e s s e me e s s same e s s same e e s ame e e s sane e e s mn e e e s mne s e s nmnenan 9
A. Differing Site CONAitiONS.......cccoivciiiiiiii i ———————————— 9
B. Suspensions of Work Ordered by the ENGINEEr..........cooi i sssccssssss s s ssmss e e e ees e 9
C. Significant Changes in the Character of WOrk .........ccccoviiccccecriiiiinscccsesre e ssee e s ssmsne e e 10
BEGINNING OF WORK, TIME OF COMPLETION AND LIQUIDATED DAMAGES...........cccccmrrrnerrsssneersnnnns 10
BUY AMERICA ... oieiicceressssne s s sssne s s sssss e e s sssss e s sssssne s sassms e s sasams e s sasmsessasamnessasnsessassnnessasneessnsanenssnsannessnsnnes 10
QUALITY ASSURANCGE ... .t e s e s e s e ea s e e ea e e e ee s nn e e easnn e e ea s nn e e sasannnnsanen 11
10. PROMPT PAYMENT ....ooiiicciieiscnrerissssresssssssesssssssessassssesssssssesssssssesssssnsesssssnsesssssnnesssssnnenssssnnesssssnnesssssnnenssssnnenss 12
11. FORM FHWA-1273 REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONTRACTS .....cccceeevmerrrsnnnens 12
12. FEMALE AND MINORITY GOALS ......coiiiiitiriinimiriassnrsssssssssssssssssssssss s sssssss s sssssne s sssssnasssssnnesssssnnasssssnnasssssnnanss 12
13. TITLE VIASSURANCGES. ...ttt s s s sss e s e s sam e s e e sam e s e e san e e e s smn e s e s mn e e e s mn e e e s smnnnas 14
14. FEDERAL TRAINEE PROGRAM .........ooiiiciiiiccereissssressssssssssssse s sssssss s sssssssssasssnsesssssnsnsssssnesssssnnenssssnenssssnnens 19
15. PROHIBITION OF CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE EQUIPMENT AND
SERVICES..... .o cciiiictirisesresssssssesssssss e s sassss e s sasans e s sasssesaasassesaasnsesaasnsesaassnesaasasseneaaseeeaaasneenanssnnenasannnenassnnnnnansn 20
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DVANTAGED BUSINESS ENTERPRISES (DBE)

The cgntractor, subrecipient or subcontractor shall take necessary and reasonable steps to ensure that DBEs
have opportunity to participate in the contract (49 CFR 26). To ensure equal participation of DBEs prévided in 49
CFR 26.5\the Agency shows a contract goal for DBEs. The prime contractor shall make work avaijable to DBEs
and select Work parts consistent with available DBE subcontractors and suppliers.

The prime contractor shall meet the DBE goal shown elsewhere in these special provisions or demonstrate that
they made adequate Good Faith Efforts (GFE) to meet this goal. An adequate GFE means t)fat the bidder must
show that it took all necessary and reasonable steps to achieve a DBE goal that, by their s€ope, intensity, and
appropriateness to the objective, could reasonably be expected to meet the DBE goal.

If the DBE goal is not met, the contractor needs to complete and submit the DBE GFE/documentation as
described in Local Assistance Procedures Manual (LAPM) Chapter 9, Section 9.8 wjthin 5 (five) days of bid
opening.

It is the prime contractor’s responsibility to verify that the DBE firm is certified as’a DBE on the date of bid
opening by using the California Unified Certification Program (CUCP) databasé and possesses the most specific
available North American Industry\Classification System (NAICS) codes ang/Work Code applicable to the type of
work the firm will perform on the coitract. Additionally, the prime contractor'is responsible to document this
verification by printing out the CUCP data for each DBE firm. A list of DBEs certified by the CUCP can be found
at: https://dot.ca.gov/programs/civil-rights/dbe-search.

DBE participation will only count toward thg California Department of Transportation’s federally mandated
statewide overall DBE goal if the DBE perfotms a commercially usgful function under 49 CFR 26.55.

Credit for materials or supplies the prime contractor purchases ffom DBEs counts towards the goal in the
following manner:

¢ 100 percent counts if the materials or supplies are gbtained from a DBE manufacturer.
e 60 percent counts if the materials or supplies atg’obtained from a DBE regular dealer.

e Only fees, commissions, and charges for assjigtance in the procurement and delivery of materials or
supplies count if obtained from a DBE that ig'neithex a manufacturer nor regular dealer. 49 CFR 26.55
defines "manufacturer" and "regular dealer."

The prime contractor receives credit towards thg goal if they employ a DBE trucking company that performs a
commercially useful function as defined in 49 £FR 26.55(d) as follaws:

e  The DBE must be responsible for fhe management and supervision of the entire trucking operation for
which it is responsible on a partigular contract, and there cannot be a contrived arrangement for the
purpose of meeting DBE goals/

o The DBE must itself own and operate at least one fully licensed, insured, and operational truck used on
the contract.

. The DBE receives credit for the total value of the transportation servicesiit provides on the Contract
using trucks it owns, jsures, and operates using drivers it employs.

o The DBE may leasé trucks from another DBE firm, including an owner-operator who is certified as a
DBE. The DBE who leases trucks from another DBE receives credit for the tota| value of the
transportation gervices the lessee DBE provides on the Contract.

e  The DBE mgy also lease trucks from a non-DBE firm, including from an owner-openator. The DBE that
leases trugks equipped with drivers from a non-DBE is entitled to credit for the total value of
transportation services provided by non-DBE leased trucks equipped with drivers not to\exceed the
value of transportation services on the contract provided by DBE-owned trucks or leased\rucks with
DBE &mployee drivers. Additional participation by non-DBE owned trucks equipped with drivers
recgives credit only for the fee or commission it receives as a result of the lease arrangemen

o Fhe DBE may lease trucks without drivers from a non-DBE truck leasing company. If the DBE leases
trucks from a non-DBE truck leasing company and uses its own employees as drivers, it is entitlec\to
credit for the total value of these hauling services.
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e Alease mustindicate that the DBE has exclusive use of and control over the truck. This does no
preclude the leased truck from working for others during the term of the lease with the consent/0f the
DBE, so long as the lease gives the DBE absolute priority for use of the leased truck. Leased/trucks
must display the name and identification number of the DBE.

A. Nondiscrimination Statement

The contrastor, subrecipient or subcontractor will never exclude any person from participation i, deny any
person the benefits of, or otherwise discriminate against anyone in connection with the award and performance
of any contractcovered by 49 CFR 26 on the basis of race, color, sex, or national origin. In/administering the
Local Agency coraponents of the DBE Program Plan, the contractor, subrecipient or subgbntractor will not,
directly, or through\contractual or other arrangements, use criteria or methods of adminjistration that have the
effect of defeating onsubstantially impairing accomplishment of the objectives of the DBE Program Plan with
respect to individuals of a particular race, color, sex, or national origin.

B. Contract Assurance

Under 49 CFR 26.13(b): The\contractor, subrecipient or subcontractor shall ngt discriminate on the basis of
race, color, national origin, or sex in the performance of this contract. The cohtractor shall carry out
applicable requirements of 49 CKR 26 in the award and administration of féderal-aid contracts. Failure by the
contractor to carry out these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as the recipient deems$ appropriate, which may include, but
is not limited to:

(1) Withholding monthly progress payments;
(2) Assessing sanctions;
(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as/hon-responsible.

C. Prompt Progress Payment

In accordance with California Business and Professigns Code section 7108.5, the prime contractor or
subcontractor shall pay to any subcontractor, not Iater tharnseven days after receipt of each progress payment,
unless otherwise agreed to in writing, the respective amounts_allowed the contractor on account of the work
performed by the subcontractors, to the extent 46f each subcontractor’s interest therein. In the event that there is
a good faith dispute over all or any portion of the amount due on\a progress payment from the prime contractor
or subcontractor to a subcontractor, the prigie contractor or subcoitractor may withhold no more than 150
percent of the disputed amount. Any violation of this requirement sha|l constitute a cause for disciplinary action
and shall subject the licensee to a penally, payable to the subcontractyr, of 2 percent of the amount due per
month for every month that payment ig'not made.

In any action for the collection of furids wrongfully withheld, the prevailing party shall be entitled to his or her
attorney’s fees and costs. The sanctions authorized under this requirement skall be separate from, and in
addition to, all other remedies, gither civil, administrative, or criminal. This clause applies to both DBE and non-
DBE subcontractors.

D. Prompt Payment of Withheld Funds to Subcontractors

The Agency may hold retainage from the prime contractor and shall make prompt and kegular incremental
acceptances of portiops, as determined by the Agency, of the contract work, and pay retajnage to the prime
contractor based onthese acceptances. The Agency shall designate one of the methods below in the contract to
ensure prompt ang/full payment of any retainage kept by the prime contractor or subcontracter to a
subcontractor. THe Agency shall include either Method 1, Method 2, or Method 3 below and delete the other two.

Method 17 No retainage will be held by the Agency from progress payments due to the prime\contractor.
Prime cghtractors and subcontractors are prohibited from holding retainage from subcontractors, Any delay
or postponement of payment may take place only for good cause and with the Agency’s prior written
approval. Any violation of these provisions shall subject the violating contractor or subcontractor to the
pepalties, sanctions, and other remedies specified in Section 7108.5 of the California Business and
Pfofessions Code and Section 10262 of the California Public Contract Code. This requirement shall notbe
construed to limit or impair any contractual, administrative or judicial remedies, otherwise available to the
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contractor or subcontractor in the event of a dispute involving late payment or nonpayment by the confractor,
deficient subcontractor performance and/or noncompliance by a subcontractor. This clause applies tg both
DBE and non-DBE subcontractors.

Method 2: No retainage will be held by the Agency from progress payments due to the prime contractor.
Any\Xetainage kept by the prime contractor or by a subcontractor must be paid in full to the eaphing
subcoxrtractor within seven (7) days after the subcontractor’s work is satisfactorily completed/ Any delay or
postponegment of payment may take place only for good cause and with the Agency’s priorvritten approval.
Any violation of these provisions shall subject the violating contractor or subcontractor to the penalties,
sanctions, and remedies specified in Section 7108.5 of the California Business and Prgfessions Code and
Section 10262 of the California Public Contract Code. This requirement shall not be génstrued to limit or
impair any contkactual, administrative or judicial remedies, otherwise available to thg contractor or
subcontractor in the event of a dispute involving late payment or nonpayment by the contractor, deficient
subcontractor perfoxmance and/or noncompliance by a subcontractor. This clauge applies to both DBE and
non-DBE subcontractgrs.

Method 3: The Agency shall hold retainage from the prime contractor and shall make prompt and regular
incremental acceptances of portions, as determined by the Agency of the €ontract work and pay retainage to
the prime contractor based on these acceptances. The prime contractor/r subcontractor shall return all
monies withheld in retention frgm all subcontractors within seven (7) ddys after receiving payment for work
satisfactorily completed and accepted including incremental acceptanices of portions of the contract work by
the Agency. Any delay or postpongment of payment may take plagé only for good cause and with the
Agency’s prior written approval. Any\violation of these provisions/Shall subject the violating prime contractor
or subcontractor to the penalties, sanstions, and other remedieg specified in Section 7108.5 of the California
Business and Professions Code and Section 10262 of the Cafifornia Public Contract Code. This requirement
shall not be construed to limit or impair any contractual, administrative or judicial remedies otherwise
available to the contractor or subcontractor g the event of/a dispute involving late payment or nonpayment
by the contractor; deficient subcontractor perfogrmance afid/or noncompliance by a subcontractor. This
clause applies to both DBE and non-DBE subcoptractgrs.

Any violation of these provisions of Prompt Progress Rgyment and Prompt Payment of Withheld Funds to
Subcontractors shall subject the violating prime contrgctar or subcontractor to the penalties, sanctions and other
remedies specified therein. These requirements shall not be construed to limit or impair any contractual,
administrative, or judicial remedies otherwise avajlable to thig prime contractor or subcontractor in the event of a
dispute involving late payment or nonpayment by the prime cogtractor, deficient subcontract performance, or
noncompliance by a subcontractor.

E. Termination and Replacement of DBE Subcontractors

The prime contractor shall utilize the speCific DBEs listed to perform the work and supply the materials for which
each is listed unless the contractor obtains the Agency’s written consent\ The prime contractor shall not
terminate or replace a listed DBE for/Convenience and perform the work with their own forces or obtain materials
from other sources without prior written authorization from the Agency. Unless the Agency’s prior written consent
is provided, the contractor shall nét be entitled to any payment for work or material unless it is performed or
supplied by the listed DBE on tite Exhibit 15-G Construction Contract DBE Comxpitment form, included in the
Bid.

Termination of DBE Subcontractors

After a contract with a specified DBE goal has been executed, termination of a DBE may be allowed for the
following, but not limited to, justifiable reasons with prior written authorization from the Agency:

1. Listed DBEfails or refuses to execute a written contract based on plans and specifications for the
project.

2. The Logal Agency stipulated that a bond is a condition of executing the subcontract and the listed DBE
fails 10 meet the Local Agency’s bond requirements.

Wgrk requires a contractor's license and listed DBE does not have a valid license under Contractors
cense Law, or is not properly registered with the California Department of Industrial Relationsgs a
public works contractor.

Listed DBE fails or refuses to perform the work or furnish the listed materials (failing or refusing to
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perform is not an allowable reason to remove a DBE if the failure or refusal is a result of bad faith/or
discrimination).

Listed DBE's work is unsatisfactory and not in compliance with the contract.

Listed DBE is ineligible to work on the project because of suspension or debarment.

Listed DBE becomes bankrupt or insolvent or exhibits credit unworthiness.

Listed\DBE voluntarily withdraws with written notice from the Contract

Listed DBE is ineligible to receive credit for the type of work required.

Listed DBE\owner dies or becomes disabled resulting in the inability to perform ghe work on the Contract.

The Agency determines other documented good cause.

To terminate a DBE or to ferminate a portion of a DBE's work, the contractor musfuse the following procedures:

1.

3.

Send a written noticeNo the DBE of Contractor’s intent to use other forges or material sources and
include one or more justjfiable reasons listed above. Simultaneously gend a copy of this written notice to
the Agency. The written notice to the DBE must request they provige any response within five (5)
business days to both the Gontractor and the Agency by either agknowledging their agreement or
documenting their reasoning’as to why the use of other forces ¢f sources of materials should not occur.

If the DBE does not respond witkin 5 business days, Contragtor may move forward with the request as if
the DBE had agreed to ContractoKs written notice.

Submit Contractor's DBE terminatior\request by written Jetter to the Agency and include:
e One or more above listed justifiable reasons @long with supporting documentation.

e Contractor’s written notice to the DBE regafding the request, including proof of transmission and
tracking documentation of Contractoxs wfitten notice

e The DBE's response to Contractor’s wfitien notice, if received. If a written response was not
provided, provide a statement to that effest.

The Agency shall respond in writing to Contractor’'s DBE termigation request within 5 business days.

Replacement of DBE Subcontractors

After receiving the Agency’s written authorization of DBE termination request, the Contractor must obtain the
Agency’s written agreement for DBE replacement. The Contractor must find or demonstrate GFEs to find
qualified DBE replacement firms to perfdrm the work to the extent needed to meet the DBE commitment.

The following procedures shall be followed to request authorization to replage a DBE firm:

1.

2.

Submit a request to replg€e a DBE with other forces or material sourcss in writing to the Agency which
must include:

a. Description of yemaining uncommitted work items made available for\eplacement DBE solicitation
and participation.

b. The propgsed DBE replacement firm's business information, the work theyx have agreed to
performy/and the following:

Quote for bid item work and description of work to be performed

e Proposed subcontract agreement and written confirmation of agreement to,perform on the
Contract

¢ Revised Subcontracting Request form
e Revised Exhibit 15-G: Construction Contract DBE Commitment

If Contractor has not identified a DBE replacement firm, submit documentation of the Contractor's GFEs
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to use DBE replacement firms within 7 days of Agency's authorization to terminate the DBE. The
Contractor may request the Agency's approval to extend this submittal period to a total of 14 ddys.
Submit documentation of actions taken to find a DBE replacement firm, such as:

e Search results of certified DBEs available to perform the original DBE work identified and/or other
work the Contractor had intended to self-perform, to the extent needed to meet thg DBE
commitment

Solicitations of DBEs for performance of work identified
e \Correspondence with interested DBEs that may have included contract defails and requirements
e Negotiation efforts with DBEs that reflect why an agreement was not reached

o If a DBE's quote was rejected, provide Contractor’s reasoning for the/ejection, such as why the
DBE was unqualified for the work, or why the price quote was unregsonable or excessive

e Copies of gach DBE's and non-DBE's price quotes for work idenfified, as the Agency may contact
the firms to Werify solicitation efforts and determine if the DBE guotes are substantially higher

e Additional docuxnentation that supports the GFE

The Agency shall respond in writing to the Contractor’s DBE replacemgnt request within five (5) business days.
The Contractor must submit a revised Subcontracting Request form jf the replacement plan is authorized by the
Agency.

F. Commitment and Utilization
The Agency’s DBE program must include a\monitoring and gnforcement mechanism to ensure that DBE
commitments reconcile to DBE utilization.

The bidder shall complete and sign Exhibit 15-G\Constrdction Contract DBE Commitment included in the
contract documents regardless of whether DBE paxticigation is reported. The bidder shall provide written
confirmation from each DBE that the DBE is participgting in the Contract. LAPM Exhibit 9-I: DBE Confirmation or
equivalent form and DBE’s quote must be submitted. Rhe written confirmation must be submitted no later than
4pm on the 5th day after bid opening. If a DBE isparticipating as a joint venture partner, the bidder shall submit
a copy of the joint venture agreement.

If the DBE Commitment form, Exhibit 15-G, ig not submitted With the bid, it must be completed and submitted by
all bidders to the Agency within five (5) days of bid opening. If the bidder does not submit the DBE Commitment
form within the specified time, the Agency will find the bidder’s big nonresponsive.

The prime contractor shall use each DBE subcontractor as listed or\Exhibit 15-G: Construction Contract DBE
Commitment unless they receive wrjtten authorization for a terminatiog or replacement from the Agency.

The Agency shall request the primfe contractor to:
1. Notify the Resident Engineer or Inspector of any changes to its antigipated DBE participation
2. Provide this notificafion before starting the affected work
3. Maintain records jnhcluding:
« Name apd business address of each 1St-tier subcontractor

¢ Name/and business address of each DBE subcontractor, DBE vendor, ahd DBE trucking company,
regafdless of tier

e Date of payment and total amount paid to each DBE (see Exhibit 9-F: Monthly\Disadvantaged
Business Enterprise Payment)

If the prime’contractor is a DBE contractor, they shall include the date of work performed by theirown forces and
the corregponding value of the work.

Before/the 15th of each month, the prime contractor shall submit a Monthly DBE Trucking Verificatiol\(LAPM
Exhigit 16-Z1) form.
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If a DBE is decertified before completing its work, the DBE must notify the prime contractor in writing
decertification date. If a business becomes a certified DBE before completing its work, the business
the prime contractor in writing of the certification date. The prime contractor shall submit the notifi
ork completion, the prime contractor shall complete a Disadvantaged Business Enterprises (D
tus Change, Exhibit 17-O, form and submit the form within 30 days of contract acceptance.

) Certification

Upoh work completion, the prime contractor shall complete Exhibit 17-F: Final Report — UtiliZation of
Disadwantaged Business Enterprises (DBE), First-Tier Subcontractors and submit it within/0 days of contract
acceptahge. The Agency will withhold $10,000 until the form is submitted. The Agency rgleases the withhold
upon subrijssion of the completed form.

G. Running Tally of Attainments

For projects awarded on or after March 1, 2020, but before September 1, 2023:

After submitting an ivoice for reimbursement that includes a payment to a DBE, but no later than the 10th of the
following month, the pxime contractor/consultant must complete and email tjfe Exhibit 9-F: Disadvantaged
Business Enterprise Rurning Tally of Payments to business.support.unit@dot.ca.gov with a copy to local
administering agencies.

For projects that are awarded\on or after September 1, 2023:

Exhibit 9-F is no longer required\lnstead, by the 15th of the mont}f following the month of any payment(s), the
prime contractor must now submit\txhibit 9-P to the Local Agengy administering the contract. If the Contractor
does not make any payments to subgontractors, supplier(s) and/or manufacturers they must report “no
payments were made to subs this month” and write this visibty and legibly on Exhibit 9-P.

H. Commercially Useful Function

DBEs must perform a commercially useful fuhgtion (CJF) under 49 CFR 26.55 when performing work or
supplying materials listed on the DBE Commitment §6rm. The DBE value of work will only count toward the DBE
commitment if the DBE performs a CUF. A DBE pgfforms a CUF when it is responsible for execution of the work
on the contract and is carrying out its responsibilities by actually performing, managing, and supervising the work
involved. If a DBE does not perform or exercis¢’ respansibility for at least 30% of the total cost of its contract with
its own work force, or the DBE subcontracts g greater portion of the work of a contract than would be expected
on the basis of normal industry practice for the type of wark involved, it will be presumed that the DBE is not
performing a CUF. Additionally, the DBE phust also be responsible, with respect to materials and supplies used
on the contract, for negotiating price, determining quality and\quantity, ordering the material and installing (where
applicable), and paying for the materia itself.

The Contractor must perform CUF gvaluation for each DBE company working on a federal-aid contract, with or
without a DBE goal. Perform a CUF evaluation at the beginning of the DBE’s work, and continue to monitor the
performance of CUF for the durdtion of the project.

The Contractor must provide Avritten notification to the AGENCY at least\] 5 days in advance of each DBE's initial
performance of work or supplying materials for the Contract. The notificatign must include the DBE's name, work
the DBE will perform on tife contract, and the location, date, and time of whege their work will take place.

Within 10 (ten) days of/a DBE initially performing work or supplying materials o the contract, the Contractor
shall submit to the LP?A the initial evaluation and validation of DBE performance of a CUF using the LAPM 9-J:
Disadvantaged Buginess Enterprise Commercially Useful Function Evaluation. Inclyde the following information
with the submitta):

e Subcontract agreement with the DBE
e Purchase orders

o Bills of lading

¢ / Invoices

e Proof of payment
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The Contractor must monitor all DBE’s performance of CUF by conducting quarterly evaluations and vafidations
throughout their duration of work on the contract using the LAPM 9-J: DBE Commercially Useful Function

valuation. The Contractor must submit to the AGENCY these quarterly evaluations and validations/by the 5t of
the month for the previous three (3) months of work.

The\Contractor must notify the AGENCY immediately if the Contractor believes the DBE may ngt be performing
a CUF

The AGENCY will verify DBEs performance of CUF by reviewing the initial and quarterly sybmissions of LAPM
9-J: DBE Commercially Useful Function Evaluation, submitted supporting information, field observations, and
through any additional AGENCY evaluations. The AGENCY must evaluate DBEs and tjfeir CUF performance
throughout the\duration of a Contract. The AGENCY will provide written notice to Conftractor and DBE at least
two (2) business\days prior to any evaluation. The Contractor and DBE must particigate in the evaluation. Upon
completing the evaluation, the AGENCY must share the evaluation results with thg Contractor and DBE. An
evaluation could inclyde items that must be remedied upon receipt. If the AGENZY determines the DBE is not
performing a CUF the Contractor must suspend performance of the noncompljant work.

The Contractor and DBES\must submit any additional CUF related records @nd documents within five (5)
business days of AGENCY"s request such as:

e Proof of ownership orlease and rental agreements for equipmegnt
e Taxrecords

e Employee rosters

o Certified payroll records

e Inventory rosters

Failure to submit required DBE Commercially Nseful Fupiction Evaluation forms or requested records and
documents can result in withholding of payment¥or the/value of work completed by the DBE.

If the Contractor and/or the AGENCY determine tha{ a listed DBE is not performing a CUF in performance of
their DBE committed work, immediately suspend gerformance of the noncompliant portion of the work. The
AGENCY may deny payment for the noncomplight portion of the work. The AGENCY will ask the Contractor to
submit a corrective action plan (CAP) to the AGENCY within five (5) days of the noncompliant CUF
determination. The CAP must identify how th€ Contractor Wjll correct the noncompliance findings for the
remaining portion of the DBE's work. The XGENCY has five {5) days to review the CAP in conjunction with the
prime contractor’s review. The Contractor must implement the \CAP within five (5) days of the AGENCY's
approval. The AGENCY will then authgrize the prior noncompliai{ portion of work for the DBE's committed work.

If corrective actions cannot be accomiplished to ensure the DBE peorms a CUF on the Contract, then the
Contractor may have good cause 6 request termination of the DBE.

I. Use of Joint Checks

A joint check may be used hétween the Contractor or lower-tier subcontractdr and a DBE subcontractor
purchasing materials from/a material supplier if the contractor obtains prior approval from the LPA for the
proposed use of joint chgck upon submittal of the LAPM 9-K: DLA Disadvantaged Business Enterprises (DBE)
Joint Check Agreement Request form.

To use a joint checkK, the following conditions must be met:

e All partieg] including the Contractor, must agree to the use of a joint check

e Entity igsuing the joint check acts solely to guarantee payment

o DBE must release the check to the material supplier

e LPA must authorize the request before implementation

o Afy party to the agreement must provide requested documentation within 10 days of the\LPA's request
or the documentation

o/ Agreement to use a joint check must be short-term, not to exceed 1 year, allowing sufficienktime
needed to establish or increase a credit line with the material supplier
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Local Assistance Procedures Manual Exhibit 12-G
Required Federal-Aid Contract Language

Failure to comply with the above requiremen
payment to the Contractor for DBE participati

A joint check may not b
suppliermarafacturer, wholesaler, broker, trucker, packager, manufacturer’s representative, or other per
who arrange or expedite transactions.

2. BID OPENING
The Agency publicly opens and reads bids at the time and place shown on the Notice to Contractors.

3. BID RIGGING
The U.S. Department of Transportation (DOT) provides a toll-free hotline to report bid rigging activities. Use the
hotline to report bid rigging, bidder collusion, and other fraudulent activities. The hotline number is (800) 424-
9071. The service is available 24 hours 7 days a week and is confidential and anonymous. The hotline is part of
the DOT's effort to identify and investigate highway construction contract fraud and abuse and is operated under
the direction of the DOT Inspector General.

4. CONTRACT AWARD
If the Agency awards the contract, the award is made to the lowest responsible and responsive bidder.

5. CONTRACTOR LICENSE
The Contractor must be properly licensed as a contractor from contract award through Contract acceptance (23
CFR 635.110).

6. CHANGED CONDITIONS
A. Differing Site Conditions

1. During the progress of the work, if subsurface or latent physical conditions are encountered at the site
differing materially from those indicated in the contract or if unknown physical conditions of an unusual
nature, differing materially from those ordinarily encountered and generally recognized as inherent in the
work provided for in the contract, are encountered at the site, the party discovering such conditions shall
promptly notify the other party in writing of the specific differing conditions before the site is disturbed and
before the affected work is performed.

2. Upon written notification, the engineer will investigate the conditions, and if it is determined that the
conditions materially differ and cause an increase or decrease in the cost or time required for the
performance of any work under the contract, an adjustment, excluding anticipated profits, will be made
and the contract modified in writing accordingly. The engineer will notify the contractor of the
determination whether or not an adjustment of the contract is warranted.

3. No contract adjustment which results in a benefit to the contractor will be allowed unless the contractor
has provided the required written notice.

4. No contract adjustment will be allowed under this clause for any effects caused on unchanged work.
[This provision may be omitted by the Local Agency, at their option.]

B. Suspensions of Work Ordered by the Engineer

1. If the performance of all or any portion of the work is suspended or delayed by the engineer in writing for
an unreasonable period of time (not originally anticipated, customary, or inherent to the construction
industry) and the contractor believes that additional compensation and/or contract time is due as a result
of such suspension or delay, the contractor shall submit to the engineer in writing a request for
adjustment within 7 calendar days of receipt of the notice to resume work. The request shall set forth the
reasons and support for such adjustment.

2. Upon receipt, the engineer will evaluate the contractor's request. If the engineer agrees that the cost
and/or time required for the performance of the contract has increased as a result of such suspension
and the suspension was caused by conditions beyond the control of and not the fault of the contractor,
its suppliers, or subcontractors at any approved tier, and not caused by weather, the engineer will make
an adjustment (excluding profit) and modify the contract in writing accordingly. The contractor will be
notified of the engineer's determination whether or not an adjustment of the contract is warranted.
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